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sense of the progress being .made nationwide in implementing the Act. 
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Challenges" address 10 major provisions of the Act: riaht to an 
education; child identif icaticn^ location, and evaluation; 
individualized education programs; least restrictive environment; 
protection in evaluation procedures; due process procedures; «' 
participation of private school children: state education 
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FQBeWOftP 

The Education for all Handicapped Children Act (P.L. 94-142) is de- 
sigfted to assure that all handicapped children in the nation have avail- 
able a free appropriate public education. Since 1975 when P.L. 94-142 

* 

was passed, the Bureau of Education for the Handicapped has been respon- 
sible for administering the Act. One of the Bure;^a's responsibilities 
is to report to Congress annually ,on the progress being made toward 
implementing the provisions of the Act. in January 1979, the Bureau 
delivered the first annual report to Congress. That report was entitled 
"Progress Toward a Free Appropriate Public Education: A Report to Congress 
on the Implementation of Public Law :J4-142: the Education for All Handi- 
capped Children Act." ' • * 

t 

During hearings on the FY 1979 Appropriations bill held, by the 

• Subcommittee on Labor, Health, Education, and Welfare of the House of 

Representatives, the Subcommittee requested in Report No. 95-1248 that 

the Commissioner of the U.S. Office of Education s'obmit Hemiannual 

reports updating the information provided in the annual Congressional 

report. The current report, which is the first of these semiannual 

updates, provides the most recent information available on the progress 

and issues occurring in implementing P.L. 94-142. Ihe new information 

presented in this report confirms the general conclusions of the January 

1979 repfirt that the nation's comiaitment to implementing the Act is 

impressive, widespread, and genuine. 

Edwin W. Martin 
Deputy Coimnissioner 
Bureau of Education for 

the Handicapped 
August 1979 
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Publi« Law 94-142 was passed by Congress in 1975' toj 

1. Assure that ail handicapped children have available to them a 
^ free appropriate public education which emphasizes special 

education and related services, 

2. Assist states and localities in providing for the education of 
all handicapped children/ 

3. Assure that the rights of handicapped children and their parents 
or guardians are protected, and 

4. Assess and assure the effectiveness of efforts to educate handi- 
capped children. 

States which agree to meet the requirements of the Act are provided 
..^^ fiscal assistance in the fom. of a formula grant which is based on the 
number of handicapped children ages 3 through 21 they report serving, 
ttie grant is intended to pay a portion of the excess cost of providing a 
free appropriate public education ito all handicapped children. A second 
source of fiscal assistance provided to the states under P.L. 94-142 is 
a preschool Incentive Grant which is designed to promote state and 
local services to preschool children ages 3 through 5. For the next 
school year (1979-80), the states will receive approximately $214 per 
handicapp«d child ages 3 through 21 and, in addition, approximately 
$80 per handicapped child ages 3 through 5. 

Ihe Division of Assistance to states, Bureau of Education for the 
Handicapped (BEH) administers these two grant prograi.ts. The Division is 
responsible for developing and clarifying policy related to the Act, 
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providing the states with the technical assistance necessary to implement 
the provisions of the Acti monitoring the states to ensure they are in 
cc»npliance with the Act, and conducting an annual child count* These 
latter two activities provided the primary sources o£ inforatation for the 

■V 

current report* ^he BEH monitoring syi^tem has three components**the 
annual program plan, progrcun administrative previews # and a complaint 
management system* These as well as the child pount are described below* 
Annual Program Plan * The Annual Program Plan (APP) serves as thQ basis 
for awoxdihg funds to states and territories* In the APP each state 
assures that all eligible^ handicapped children within the state are 
receiving a free appropriate public education in accordance with' the 
provisions of the Act an^ describes the activities and procedures the 
state will follov in mejeting that assurance* Each staters APP is carefully 
reviewed by BEH staff* Plans are checked to make sure that all necessary 
assurances are Included and that the policies # activities, and procedures 
described are consistent with the provisions of P*L* 94-142 and its 
regulations* When inconsistencies are found/ the staff works with 
state officials in revising the plan until an approvable plan is submitted* 
Once the plan is approved funds are awarded to the state for the next 
fiscal year* Each state's FY 1979 annual program plan provided informa- 
tion for th d report* 

Program Administrative Review * BEH conducts Program Administrative 
Reviews (PARs) to determine # through on-site visitation, that the prac- 
ticesi policies I and procedures of the states are consistent with federal 
regulations and with each staters APP* Each state is vi^iited for a 

vi 



review at least once every two years. A review consists of a 5-day visit 
toy a team of four or more 3EH staff members. The team visits the state 
education' agency as well as an average of 15 local education agencies and 
state-operated programs throughout the state. After each visit, a report 
is written which describes the findings of the PAR team. When a state is 
found not to>e in compliance in a particular area, the report specifies 
<i^^i^<:tiire actions that must be taken and establishes a timetable for 
those actions. The state must provide evidence that corrective actions 
have been taken. BEH staff members conduct follow-up verification 
visits to determine that required corrective actions have been impj^toiented. 
BEH also works closely with states whenever possible in suggesting or 
providing any technical assistance in areas that are problematic. All 
of the 1978-79 monitoring visits have been conducted, and draft or final 
reports have been completed for 16 states. Data collected during visits 
to 281 local agencies or state-operated programs in these 16 states were 
used as a second source of information in preparing this report. 

Complaint Management System. The BEH complaint management system 
was designed to respond to any charges that a handicapped child or a group 
of handicapped children are not receiving an education consistent with 
federal regulations and to problems stemming from a conflict between state 
policies or procedures and federal requirements for P.L. 94-142, A BEH 
complaint specialist, after making sure that all of the details regarding 
^the complaint are available and determining that the alleged violation 
relates to federal provisions, works with state education agency personnex 
and all other ooncer.ied parties until a mutually acceptable resolution 
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is found* Since the complaint management system was Installed in July 
1978 # 291 formal complaints have been received by BEH* These complaint? 
were analyzed and used as a third information source foe this report* 

Child Count * The two P*L* 94--142 grants are awarded to the states 
on the basis of the number of handicapped children receiving special 
education and related services as reported by each state education agency* 

For the first two school years (1976-77 and ^ 1977-78) after P*L* 
94-142 was passed# a count was taken twice, once on' October 1 and once 
on February 1* Tho, official dount# which was used for determining each 
state's entitlements was the average of the two* With the passage of the 
Education Amendments of 1978# P*L* '^94-142 was changed to require only 
one count on December 1 of each year, thus reducing the administrative 
burden on local and state education agencies* 

Each local education agency is required to count each hamdicapped 
child who is on the special education membership rolls on December 1* 
After each local education agency has submitted its count to the state 
education agency # the state agency aggregates all of the local counts 
and submits one state report to the Bureau of Education for the Handi- 
capped* This form contains the count categorized by the 11 handicapping 
conditions and three age groupings as specified in the regulations* 
.The chief state school officer must sign a certification that the count 
represents an accurate and unduplicated count of handicapped children re- 
ceiving special education and related services in the state on December 1* 
Tabl^ 1 of this report contains the December 1# 19761 total child count 
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fcr each ^.tate, the count for the 3 through 5 age group, and. the gtant 
allocations under the two grant programs for PY 1980. 

Additional Data Sources, in addition to the above sources, infor- f 
mation for this report was obtained from reports provided under BEH 
contracts and grants, DHEW internal studies, and studies' conducted by 
professional associations. A list of these . additW^^ 
vided in Appendix A. ' 

The information presented in this report is ba^ed upon data ob- 
tained by BEH since the preparation of the first Congressional report. 
The information from BEH's monitoring system was provided by the Field 
, Services Branch and the state Policy Administrative Review Branch of the 
Division of Assistance to States. The responsibility for preparing the - 
Veport was assigned to the Program Support Brancfi', Division of Assis- 
tance to Stctes, headed by Martin Kaufman. Sections of the report' were 
prepared by Paul Byrne, Joseph Gilmore,. Nancy safer, John Tringo, Raiand 
Yoshida, as well as Mar ti^ Kaufman. Hhe report ^^as edited by Barbara" 
Hobbs, and the layout was prepared by Doris Cargile. The report was 
typed by Linda Samuel and Janet Johnson. 
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This report, which was requested by the Coimnittee on Appropriations 
o£ the House of Representatives, is a semiannual update the implement- 
ation of the Education for All Handioapped Children Act. The report 
provJdes the most current infomation - available on the implementation 
-of the Act. nine Introduction gives a general sense of the progress 
being made nationwide in implementing the Act. The Accomplishments 
and Issues section gives examples of accomplishments to date and issues 
remaining related to .the major provisions of the Act. The Remaining 
Challenges section presents some of the activities the Bureau of Education 
for the Handicapped (BEH) is planning for the coming year to meet the 
challenges remaining to fully implement the Act. Finally-, the BEH Admin- 
istration o* P.L. ti4-142 section describes improvements BEH is claiming 
to make in monitoriAa and managing the Act. ,.Sone of the key findings of 
the report, which we^e obtained primarily from BEH's monitoring system, 
follow. . ' •■ ' 

INTROPUCTION 

• It is estimated that almost 75% of the nation's handicapped 
school-age children are receiving special education and related 
services today cbmpared to less than half as estimated by Congress 
at the time P.L. 94-142 was enacted. 

• C3n the annual- child count for this school year (1978-79), 48 of 
the 57 states and territories (84%) have reported an increase 
over last yiar in the nunber of handicapped children receiving 
special education and related services. 

. -.' ■ xiii / 



ERIC 



Since the passage of P*L. .94-142 « over 230,000 new handicapped 
chilcLren have been reported to be receiving special education} 
it has been estimated t>at this has required the hiring or re- 
assignment of approximately 19,000 teachers* 



^e number of preschool children ages 3 through 5 receivi:ng 



Every state education agency has^ developed new interagency 
agreements with other state agencies as diverse as Departments 
of Public Health, Mental Health, Social Services, and Corrections 
to assure that all handicapped children have available a free 
appropriate public education* 

Services such as physical and occupational therapy, adaptive 
physical education, and transportation have been made widely 
available at no cost to families* In addition,' severe and 
profoundly handicapped children previously unserved are now 
being educated by our public schools* 

It is estimated that approximately 160,000 potentially handi- 
capped children were evaluated last, year ^as a' resv^lt of child 
find activities* 

75% of a sample of federal program, coordinators in state education 
agencies (33 out of 44 responding) reported that the lEP process 
was easier in the second year following the October 1, 1977, 
implementation date* <^ < 




special education has increased by over 20,000 in the past » 3 



years, a growth rate of more than 10%* 



ACCOMPLISHMINTS 
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• Since the enactment of p.L» 94-X42 in 1975, the number of 
previously institutionalized handicapped children being served 
by local education agencies has increased by almost 40%. 

• Since September 1977, approximately 40 states have changed their 
laws and/or regulations to meet the due process and protection 
in evaluation requiremtnta of P.L. 94-142. Utie remaining states 
either already had comparable provisions or are in the process of 
changing their laws. 

• Currently states have statewide manpower planning committees 
representing a 62% increase since 1976. 

• The Division o; Personnel Preparation in BEH is estimating an 
increase of approximately 75% (or a total of 47,000) in the num- 
bers of regular education t^aehere receiving inservice training 

^ this coming year as a result of BEH. training grants. 

• All states currently have documented monitoring procedures in 
place representing an increase of 33% since 1977-78. 
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Some state and local school personnel feel that the lEP require- 
ments of P.L. 94-142 have resulted in a procedural and paper 
overkill. One reason for additional paperwork in some localities 
is state and local requirements which go beyond the federal 
requirements. In addition, some states allow large caseloads 
for resource room teachers and speech therapists, which means 
these staff members have to attend lEP meetings and do the 
paperwork for many students. 

XV 
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• In rural areas, a full continuum of serv.'.ces to handicapped 
children is not always available, and thus children in these 
areas are not always^laced in the least restrictive environment. 

• Mat^ large school districts still do not have the Capacity to 
. conduct new pupil evaluations and reevduations in a timely 

manner • 

• Parents are not always informed of their rights under P.L. 94-142 
and often do not have the ;«kills needed to participate effectively 
in planning their child's educational program. 

• Ihere 6ome confusion about what servioes are required and 
what methods of delivery are allowable with regard to serving 
nonpublic school students • 

• Other public agencies have tended to withdraw services to handi* 
capped children believing that the state education agency has 
sole responsibility for educating * all handicapped children. 
Because of this tendency, an^ increased effort is needed to 
develop state and local interagency agreements which assure 
full use of federal resources for delivering special education 
and related services. 

• The monitoring of other public agencies by the state education 
agency to assure compliance with PeL* 94*- 142 continues to be a 
difficult administrative responsibility* 

% Increased inservice training programs are needed to train regular 
class teachers to work with handicapped children, to meet the 
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pQraonneX needs of rural areas » and to prepare .more teachers to 
instruct children with low-incidence handicapping conditions.^ 
C A recent report by HEW's Inspector General stated that 3 out of 
4 school personnel, parents, and students, interviewed said 
there are unserved handicapped childen in the schools and addi- 
tional resources will be necessary to serve these children. 

^ . • mHAilllllO CHALLINOI* 

• ThV Bureau of Education for the Handicapped will continue its 
initiative to develop and impj^cnt the federal, state, and 

. local interagency agreements necessary to coordinate and maximize 
the use of federal monies for pi.oviding health, education, and 
social services to the handicapped. 

• The Bureau will continue to provide technical assistande 'and 
target discretionary -monies to increase current efforts to 
identify, locate, and evaluate all handicapped children. 

• The Bureau will continue its parent initiative which is intended 
to help develop leadership and continuity in local parent <^rgan- 
izations so that these organizations can effectively support 
active parent involvement in the special education pupil plan- 
ning and programming process. 

• The Bureau will continue its technical assistance efforts to 
identify and disseminate management techniques for designing 
efficient pupil appraisal systems capable of meeting the demands 
of our nation's large city school districts where the largest 
backlogs for evaluation have occurred. 
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Oho Bureau will continue to target and priorltizo discretionary 

traininig monies in responding to the needs of state and local 

/.-.... 

programs* 

■F.H ADMiWitTWATiOW OF THI ACT 

Annual Program Plans will be streamlined a id changed so^that 
'they can be submitted onoe iavery 3 years with annual updates, 
aiese changes are designed to reduce state and" local paperwork. 
Program Administrative Reviews will increase in their precision 

and effectiveness during the coming year. There will j^e heavier 

. ^- ■ 

reliance on statistical data reported by state and local education 
agencies to pinpoint both the topics and programs which should 
be more carefully examined during on-site visits. In addition, 
verification visits to assure the ^planentation of required 
corrective actions will be increased fourfold. 
A pilot program whi,ch will use the HEW Regional Offices to help 
resolve complaints is expected to increase the efficiency of the 
federal ccmiplaint management system t 

A formal Office of Civil Rights/BEH memorandum of understanding 
concerning policy developnent and clarification, complaint man- 
agement, compliance reviews, data coordination, and technical 
assistance should assure increased federal effectiveness in im- 
plementing federal statutes for the handicapped. 
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INTRODUCTION 



Prior to the passage of Public Law 94-142, Congress estimated that 
more than half of the handicapped children in the United states did not 
"receive appropriate educaUonal services which would enable them to 
have full equality of opportunity." since the enactment of i?.L. 94-142 
in 1975, public ^school enrollment in the United States has declined by 
3.3%, or by almost 1.5 million v-jhildren. During this same period, the 
number of handicappad children reported by state education agencies has 
increased by 6.23%; there are now 3.94 million handicapped children being 
reported by state education agencies under P.L. 94-142 and P.L. 89-313.* 

Based on information received as a result of a study conducted by 
the National Association of State Directors . of Special Education in Region 
V as well as data from 3 other states, the actual number of handicapped 
children being served is at least 10% higher and may be as much as 25% 
higher than the number reported on the December 1, 1978, child count 
because schools have continued to identity and serve handicapped children 
since that date. If this pattern holds .across all states and territories, 
a conservative estimata would yield over 4 million handicappad children 
actually being served out of a total handicapped school-age population (5- 
17) estimated to be 5.8 million children. This would mean that almost 70% 



♦Children counted under P.L. 89-313, which provides federal assistance 
for children in state-operated programs, are included here only to 
provide an overview of the total number of handicapped children being 
served. They are not included in the figures used in the rest of the 
report. 
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of the nation'' 8 handicapped school-age children «re receiving an appro- 
priate education under P.L. 94-142 today, compared to less than half at 
the time the. act was passed. 

Nationwide, the conunitment and momentum toward full service is evi- 
denced in a number of ways. 

• Prom last school year (1977-78) to this school year (1978-79), 
48 of the 57 -states and territories (84.2%) have increased the 
number of children reported on their annual child count. 

• IXiring the past year, the number of states serving more than 9% of 
their school enrollment as handicapped has increased from 15 to 26. 

• arowth rates in excess of 20% over the count taken in 1977-78 oc- 
curred in Mississippi (22.24%), Puerto Rico (32.68%), the District 
of Columbia (44.61%), the Virgin islands (56.04%), and Vermont 
(82.57%). 

• Four states added more than 10,000 children to their counts this 
year: North Carolina (10,926), Georgia (11,279), Indiana (11,362), 
and Ohio (14,862). • ' 

• The number of preschool children ages 3-5 receiving services nation- 
wide has increased over 20,000 in the past 3 years, a growth rate of 
more than 10%. 

• Since the 1976-77 ischool year, when the first P.L. 94-142 count was 
taken, over 225,000 new handicapped children have been reported to 
be receiving special education and related services (see Figure 1). 
It is estimated that providing services to this increased number of. 
children has required either the hiring of or the reassignment of 
approximately 19,000 teachers. 

2 



FIGURE 1 

NUMBS) OF HANDICAPPED CHILDREN WITH 
EPS RECEIVING SPECIAL EDUCATION AND 
REPORTED UNDER R L. 94-142 
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Ihis sicfnififcant increase in the number of handicapped children 
receiving special education and related services has required a con- 
tinuously increasing fiscal commitment by federal, state, and local 
agencies. The federal contribution for special education has risen from 
$200 million in school year 1976-77 to $564 million this j^ear and $804 
million allocated ^or 1979-80. (See Table 1 for the distribution by 
state of the 1980 allocation for P.L. 94-142.) After 4 years of such 
increasing support, 'it is evident that great progress is^^>eing made 
\toward providing an appropriate education to all handicapped children in 

c 

this country. Increased financial commitment to the education of handi- 
capped children is not only occurring at the federal level; it is also 
occurring at the state and local levels. Next school year, for exaiwple, 
when the total federal grant will be $804 million, it is estimated that 
the total state and local expenditure for special education will be $5.8 
billion. 

The increases in the number of children being served clearly 
illustrate the progress being made in providing all handicapped children 
a free appropriate public education. In the January 1979 report it was 
re -luded that while many of the proble^ls initially expected to impede 
progress in implementing P.L. 94-142 were being resolved, there were 
problems which remained. in the current report we will highlight the 
accomplishments occurring at the state and local level and explore some 
of the issues that still need to be resolved to fully implement critical 
components of the Education for All Handicapped Children Act. 
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Ihe reijort is organized into three major sections. 

• The Accomplishmenie and Issues section presents examples of 
progress being made in implementing the major requirements of 
P.L." 94-142 and significant issues remaining in achieving the 
goals of. the Act. 

• rnie Remaining Challenges section presents the major challenges 
facing the Bureau of Education for the Handicapped (BEH) in 
implementing the Act this coming year and the activities BEH 
will initiate in response £o these challenges. 

• The BEH Administration of P.L. 94-142 section presents the major 
management changes BEH plans to implement to strengthen the 
federal administration of the Act. 



ACCOMPLISHMBIITS AND ISSUiS 

. This section is organized into the following 10 subsections relatei 
to the major provisions of the Act: v 

1. Right to an Education. ' 

2. Child Identification, Location, and Evaluation 
3* Individualized Education Programs 
4. I^ast Restrictive Environment 
5". Protection in Evaluation Procedures 
6* Due Process Procedures 

7. Participation of Private School Children 

8. State Education Agency Responsibility for All Education Programs 

9. Comprehensive System of Personnel Development 
10. State Education Agency Monitoring 

These provisions comprise the primary focus of BEH's monitoring process. \ 
Collectively they provide a framework for presenting the nation's progress 
in implementing the Education for All Handicapped Children Act. Within 
each subsection, the specific activities and practices that, are occurring 
at the state and local level as part of the movement toward full implemen- ' 
tation of the Act will be discussed as well as certain issues which still 
need to be resolved. In several instances, examples . are provided of 
practices which do not fully meet the requirements of th^ law. when 
such practices or procedures exist, BEH requires certain corrective 

4*. 

actions to remedy the situation. Depending on the nature of the par-, • 
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tlcular. practice or procedvpre in question, BEH requires eome or all of 
the following: . ' ' ' 

1# T!he state education agency must demonstrate that It has re*- 
iterated the federal and, state requirements ccvoring t^he area 
- in question to all of its local educacion agencies having 
responsibility for educating handicapped children. 
2« If the state's regulations' need to be amended to be consistent 
with the i^ate annual program plan and federajL law# the state 
education agency will be required to document that su'sh amend- 
. a ments have been made* 

3#, The state education agency must demonstrate that* colrrective 
actions have been implemented in sites where problems are found* 
4* The ' state education agency must demonstrate £o BEH that its 
monitoring procedures^ 'adequately address the requirements in 
question* ^ ^ 

5« The state education agency must provide all documentation o£ 

corrective actions within a specified timeline. 
For the sake of brevity, within this report specific corrective 
actions may be omitted when an implementation problem is di8cus8ed# with 
the understanding that the above outlined procedure is followed in each 
instance * 

In addition to requiring the abo^e corrective actions # in instances , 
where' a problem is considered to be both per«.'istent and severe^ BEH 
provides technical assistance in order to facilitate full implementation* 



RIGHT TO AN EDUCATION 

P.L. 94-142 requires state education agencies to eetablieh and imple- 
ment policies and procedures to ensure that all handicapped" children 
within the state have available to them a free appropriate public educa- 
tion which ^includes special education and related services to meet their 
unique needs' (§ 121a. 121).* The policies and procedures guaranteeing that 
all handicapped children fefe a right to full educational opportunity 

apply to all public agencies in the state and require that priority in 

t. 

the use of federal money be given to serving those children who have not 
previously been served and to those who have the most severe handicaps. 

"ACCOM^LitHMIMTt 

Bue following description of "practices illustrates the progress 

* ft 

state and local education agencies have made .to date in developing and 
implementing a right to education policy* « 

• A state'9^"^fir8t step in guaranteeing all handicapped children a 
free appropriate public education is to adopt policies assuring 
that all handicapped^ children have available full educational 
opportunities. Since the enactment of P^L. 94-142, approximately 
25% p§ the states have promulgated legislation to achieve this 
goal. The remaining states have all developed new administrative 
rules to assure that alJ handicapped children have a right to an 



education . 



*The8o section numbers and all such notations which follow refer to the 
-federal regulations for P.L. 94-142, published in the Federal Regis ter 
(42 FR 42473), August 23, 1977. « ~ 



• iZhough oioftt local education agendas provided services to handi- 
capped children prior to the implementation of P«L* 94-*142» the 
cmtprehensiveness of these services has dramatically improved* 

* ■ . ■ ■ ' - . • • 

In addition# the annual-program plans (APPs) indicate that every 
state education agency has developed new interagency agreements 

c 

with other state agenolee such as Departments of Public Healths 
Mental Health » Social Services # and Collections to assure that 
^ all^ handicapped children have available a free appropriate 
public education* 

• .The right to education requirement of P*L* 94-142 has resulted 

in the provision o£-j|iany new services to han4icapped children 
which were previously wiavailable to them or available oi^y if 
paid for by their families* Services such as physical therapy 
and occupational therapy # whioh some handicapped children need 
in order to benefit from special education/ are now available* 
For example f Connecticut identified 3,100 btudents requiring 
physiqal or .occupational therapy and# to serve these students # 
hired 40 f ull-time»equivalent thevapists at a cost of $600,000* 
Similar expansion of services has been reported by Pennsylvania 
and Mississippi* Prior to P*L* 94-»142 Buch services were unevenly 
available in these states and. of ten only at a cost to the family* 

• TtansportatLon, which in many states was unavailable or available 
only at a cost (o the family prior to P*Zi*. d4'»142, has now been 
made available at no cost to parents, enhancing program acoess*- 
ibility for many handicapped chi.ldren* For example, Houston,' 

> Texas, purchased 30 wheelchair vans at a cost o]^^^75,000 to 



m&ke school programs available to previously unserved handicapped 
children. In Louisiana* because of the increase in the number 
of seyereljr han4i^ ^school -in -the past 

4 years, the coats related to providing bus attendants have 
increased tenfold. Similar examples were reported to exist in 
Georgia, Mississippi, Montana, Virginia, and West Virginia. 

• Preschool services have been made available as a result of P.L. 
94-142 in several states; in Wisconsin, for ex^ple, 43 classes 
have increased to 248, which now serve 2,500 children. The 
national growth rate in preschool services has been 10%, even 
though only IS states', mandate full service to the entire 3 
through 5 age group* 

• One method by which ^changes in administrative procedures and new 
services have occurred has been liMgation brought by parent and 
advocacy organizations based c». P»L. 94-142 and accompanying 
state legi^ation. POir exeaple, in Campochiaro v. Calif ano 
parents iri Connecticut au^ceiisfttlly sued state and federal ■■ 
defendants to require due process hearing procedures consistent 
with the mandates of P.L. -94-142. In Armstrong v. Kline parents 
in Pennsylvania sued the state to obtain 12-month eduction 
services for their children under the mandate of the law that 
all handicapped children have a right to an appropriate educa- 
tion. This case- was also decided in favor of the parents. 

• In the past 3 years, attempts to provide services to all handi- 
capped children have not only been extended, to children in the 
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traditional 8tate.roperated pro9r«iR«„ for the mentally retarded, 
the emotionfilly disturbed, and the hearin?^ and visually Impaired 
b ut alao t o ha ndicappad yo uth i n co rrec t ional fac i Utie a* In 
Wisconsin* 179 youth who need special education services have 
been identified in correctional- institutions! teachers have 
been provided and programs initiated for .these youth. In an 
effort to provide even "locked up" handicapped youth a free 
appropriate public education, Louisiana has designated its cor- 

4 

rectional facilities to be a special education district. 

• States have expanded services to groups of children who were pre?i>', 
viously excluded from public education. For example, in Illinois, 
trainable mentally retarded children ar^ being served i^ the 
public schools for the first time; in Connecticut, services are 
hov^ being provided for the severely handicapped; and in Alabama, 
services are being provided for both trainable mentally retarded 
and for severely handicapped children. 

IMUIS 

Many state education agencies have reported fiscal constraints as 
a barrier to providing all handicapped children a free appropriate public 
education* States feel federal financial and technical assistance is 
imperative. 

• Although local education agencies have adopted right to education 
policy statements, they eure having problems in implementing 
these policies. It is significant that 13 of 16 stctes monitored 
this year were cited for problems related to providing all handi- 

12 
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capped children a free appropriate public education. •The imple- 
mentation problems Identified included instances of children 
either being unserved or unders^rved. A recent report by HSH*8 
Znspectpr General entitled Service Delivery Assessment: Sduea- 
tion for the Handicapped found that 3 out of 4 teachers/ admin- 
istrators, parents, and students, more than 1,000 persons in 
all, said t^ere are unserved handicapped children in the schools. 
Many of these problems appear to result from what the report 
characterised as "trade-off decisions" made by local administra- 
tors to compensate for a lack of resourced. The economic 
austerity facing education in ''general, and special education 
in particular, will only be heightened by state tax limitation 
initiatives such as those in Idaho and California and by 'the 
use of expenditure lids such as those is^sed in. Nebraska. 
Given this trend of tightening restrictions on. state and local 
financing for education, the political and economic willingness 
and ability' of state legislatures to increase current fiscal 
cousmitments to fully serve all handicapped children is question- 
able.-' 

Ihe implementation of the right to education policy faces its 
stiffest challenges in the immediate future. Ohe two most 
important areas of concern are provision of services to preschool 
children and to 18 through 21 year old youth. Many studies 

« 

ha^e shown the importance and long-term value of early interven- 
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tion In 41agno8in9 and treating exceptional children. Oonse- 
quentXy, BSH considers increased service to preschool children 
to be critical. The provision of services to 18 through 21 
year old youth is vital to help these youngsters make the tran- 
sition £r<»i school to a productive life at work and in the com- 

r" 

munity. It is significant that less than one-third of the 
states now mandate service to 3 through 5 year* oldsi only 4 
etates mandate eervice to chi Idren birth through 2* More., en- 
couragingly, two-thirds of the states mandate service to the 
18 through 21 age group. States with legislation mandating 
services to children in these age groups serve a greater proper- 
tion of these children than do states without such legislation • 
The proportion of preschool«»age children served in states with 
legislation mandating service to preschool children is 59% 
greater than the proportion served in states without such leg- 
islationt For 18 through 21 year olds# the proportion is 39% 
greater* However # since not all states mandate service to these 
age groups and since the federal government does not have the 
authority to require this searvice, it becomes clear that federal 
incentives an^ technical assistwce are needed in order to pro** 
raote such service « Accordingly # 6EH through the ase of pre- 
school Incentive Grants and through its initiative to develop 
federal f istatOi and local interagency agreements, is attempting to 
facilitate the development of full educational opportunities for 
these groups of frequently unserved handicapped children* 



CHILD IDENTIFICATION, 
LOCATION. AND EVALUATION 

. P.L. 94-142 requives that each state implement ongoing procedures 
for identifying, locating, and evaluating all handicapped children in 
need of special education and relisted services {§ 121a. 128). ^ The effec- 
tiveness of these procedures is critical to assuring the implementation 
of the right to education policy. 

t 

ACCOMPLI IHWlNTt 

The following description of state and local efforts to identify, 
locate, <!ind evaluate all handicapped children illustrates the national 
commitment to meeting the challenges of P.L. 94-142. 

-J 

• Based on Program Administrative Review (PAR) questionnaires 
completed by 654 local education agencies, representing over 
50% of the school enrollment in 16 states, it is estimated that 
approximately 160,000 potentially handicapped children were ev^l- 
uated as a result of child find activities. Further, almost 

. 0Q,% of these children identified as potentially requiring ser- 
vices were found to be eligible for special education and were 
provided services. 

• Over three-fourths of the states have initiated toll free numbers 
to respond to incjuiries and provide information to callers 
regarding the rights of handicapped children and the availability 
of special education and related services* In many states i such 
as New York, the information service is available on a 24-'hour 
basis and uses multilingual operators* 

15 
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4 Many s^tttB, such as Mary land, require each local education 
agency to submit annually an operational plan describing the 
procedures they will use to id<Bntify, locate, and evaluate all 
handicapped children, in Kentucky, each local education agency 
has designated a school person and a parent to lead the local 
child find initiatives* 

• In every state, television, radio, and newspapers have been 
employed to raise community and family awareness of special 
education services. For example, in Michigan, 800 TV and radio 
spots are aired yearly. In CJhio, where media campaigns were 
estimated to reach 80% of the state population, 2,700 out-of- 
school children were located and were provided services. 

• In Arkansas, a grass-roots procedure using a mobile diagnostic 
unit was Implemented by l:h6 state education agenoy to evaluate 
severely handicapped and out-of -school children in rural areas* 
In Utaljt, a statewide door-to-door canvassing of each household 
was conducted to identify handicapped children. 

• In several states, parent groups have aided state education 
agencies in their efforts to find and serve ' all handicapped 
children. For example, the Massachusetts Federation for ^h-^ldr^n 
with Special Needs in cooperation with the Massachusetts state 
education agency instituted a media campaign which resulted in 
600 handicapped children being identified and served. In ad- 
dition, the Massachusetts Federation has provided information 
concerning the rights of handicapped children to more than 
10^000 parents through various types of parent group meetings. 



IttUBt 

Child identification, location, and evaluation efforts to date have 
been successful in providing new education opportunities to handicapped 
children previously ©xqluded from schools. However, even though 8,35%" of 
the school enrollment is receiving special education and related services, 
data collected by BEH support the Inspector General's sta'teroent that 
there still are a "significant number of handicapped children who are 
eligible for and need special education service, but are not in the 
program." in particular the Inspector General's report suggested that" 
three populations— preschoolers , older teenagers, and handicapped children 
in the regular classrooms— continue to r.eed sejrvices. 

• The Inspector General's report states that "the rate of identifi- 
^ cation has everything to do with what the evaluator knows the 

school will be able to do for the child." The report acknowledges 
that the most significant impediments to serving all handicapped 
children are a lack of resources and the unavailability of pro- 
grams . 

• The Inspector General in discussing the integration of human ser- 
vice resources states that "schools are largely isolated from 
other service providers in the community." Realizing thajj^Jie 
identification of handicapped children will require coordinative 
efforts among all human service agencies, BEH has vigorously 
pursued the development of interagency ag^-eements at the state 
level. Hhe next challenge is to affect the adoption of such 
agreements at the local level. 

> 
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the APPa Illustrate significant progress states have made toward 
locating and serving all handicapped children. The challenge facing BEH 
is tp continue to provide sufficient incentives and support to local 
education agencies to enable them to continue their efforts in this area. 



IS 



INDIVIDUALIZED EDUCATION PROGRAMS 

?.L« 94-142 requires that each handicapped child receiving special 
education and related services have an Individualized Bducatibn Program 
(IBP) (S 121«340-'121a«349)* The ISP is to be developed, and reviewed 
at least annually, by the child's parents, the child's teacher, a repre- 
sentative of the local education agency, and where appropriate, the 
child. The IBP document is. to include the child's present level of 
educational i>erformance, a statement of annual goals and short-term 
objectives, the specific educational services to be provided, the extent 
to which the child will participate in the regular educational program, 
the dates for initiation and anticipated termination of services, and 
appropriate objective criteria for determining whether instructional 
objectives are being achieved* 

The following is a description of the efforts states have made in 
implementing this requirement of the law* 

• During this year's PARS, state policies regarding lEPs were 
found to be consistent with federal regulations in all but one 
state* 

• Dicing the PARa, all IBPs were found to be in place in nearly 
all programs (269 out of 281 programs}* 

• Information provided to the Division of Assistance to btates 
(DAS) by 44 of the state education agencies' federal program 
coordinators, indicated that the IBP process was easier in the 
second year following the October 1, 1977, implementation date 
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(33 of th« coordinators reported that 'the process was, easier, 4 
reported that It was no easier, and 7 didn't know). Many 
coordinators attributed this to experience with the process. 
They also mentioned that having, done lEPs once, many teachers 
found them useful as a management tool in planning instrdctlon 
and felt more positive about the process. 
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•niough significant progress, as Illustrated above, clearly demon- 



strates the national effort to Implement the lEP requirement"^., "several 
problems remain. , . . " . 

% Although lEPs are in place in most local education agencies and 
state-operated programs, there still are some sites where not 
all lEPs have been written. Out of 28L sites visited during 
this year's PARs, there'^ were 12 sites across 7 states where 
some children did not have lEPs in their folders. In addition, 
some lEPs examined in some of the sites did not contain all qf^ 
the required elements or were not developed in accordance with 

^- 7 

federal regulations. ExaraiAfiB of the types of problems encoun- 




tered are as follows: 



short-term objectives were written After placement; 
children were placed before the lEP was developed; ^ 




- objective criteria for measuring progress were missing; ' 

- dates for initiation and expected duration of services were 



missing; 



- 'serviods llated« particularly related services # were based 
only on those available f « 

- ncit all required participants were present; and 

■* annual and short-term goals an<| objectives were inadequate* 

• nie somewhat uneven implementation of the technical ^recpiirements 
of the lEP provisions is further illustrated by what some school 
personnel feel is a procedural' and paper overkill*^ A review^o^. 
59 lEPs by DAS staff found several instances where Z^P procedures 
and plans went beyond the requirements of ^•L# 94-142 • In some 
instances this was because of state or local requirements* Vox 
example : 

- lEP forms were found which required a-^etification of the 
IBP, a listing of parental concerns, the child's learning 
style, long-term goals and instructional objectives (in ad- 
dition^o annual goals and short-term objectives), specific 
td^hi^g materials (such as flash cards), and specific 
teaching procedures* 

- In some states, both a total service plan and an implement- 
at ion plan are r inquired* 

^ * Some states require mox^e . meetings than are required by 
P.L. '94-142. • N 

Where, such practices were a result of misinterpretation of the 
law, the Bureau has clarified federal requirements. 

• A survey fotwarded to BEH by the Teachers Association in-^ince 

George's County, Maryland, suggests that even a reasonable lEP 

< - ' , \" ' , 
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process endorsed by teachers as good praotig© 'beconsfes difficult 
wh^n teachers have large, numbers' of students, -in jylrtlcular, 
resource room teachers and speech therapists may havd ikxga.case- 
Xoads, The state federal program coordinators were asked what 
the maximum caseloads were in their states for these specialists. 
Of the 34 states which reported maximum caseloads for resource 
room, teachers, 15 reported more than 20 students per teacher, 9 
V others reported more than 25, and^l reported as many as* 60. Fbr 

^^^peech therapists, 22 states allowed more than 50 students, 11 
others more than 60, and 2 states 100 or more. -This is clearly 
a large number of XEP meeting? and much associated pa'>erwork. 

• Relatively few parent complaints concerning lEPs have been 
♦ rec^ved by BEH (only ,33 complaints related to lEPs out of a 
total of 291 complaints). 0 Of these, only 2 have dealt with a 

* 

lack of parent participation in the development of the JEP. 
Nevertheless, PARs have raised some concerns related to parent 
participation. Sites were found in 8 states where parent 
participation or attempts to involve the parents were inadequately 
documented. In 7 states (some being the • sfirae , states as above) 
sites were found where, although parents had sighed the, lEP, It 
was not clear that they had been given adequate opportunities to 
actively .participate in the development of the .lEP. It may be 
.' necessary not only to assure that state and local 'practices are ' 
consistent with , federal regulations but, aXao to find mechanisms 
for promoting active parent participation in the lEP process. 



"^ST WISTRICTIVE ENVIRONMENT 

• • • 

I P.L« 94-142 requlras each public a9eney to. ensure i to the maximum 
extent appropriate, that handicapped- children, including children in 

public and private inatitutiona or other_<iare facilities, are .educated 

" • '''■]. 
with children who are not handicapped (§ ,4.21a. 550^12 la^SS^*-" Further, 

each public agency must ensure that a continuum of^ltgrnative placements 



is available to meet^he neods^of handicapped children for special educa- 
tion and related s^er vices. 

4 

ACCOMyLUHIIititi 

Ihe^liowing examples provide descriptions of state and local 
effor^s^ across the Wtion to educate handicapped children in the least 
r^fiftrictive cavironment (LrE). - . ' 

• The 1979 annual program plans indicate that in the previous year: 

- Mosj; handicapped children (68%) were educated in recnjiar 
classes a 

- An additional 25% were educated in separate classes but in 

regular school buildings. 

• • ,,• 

' - Generally, across the nation, there -is evidence that a con- 

tinuum of placement alternatives exists. 

• During recent PAR visits, it was found that s^ate LRE policies 
wer^ consistent with federal regulations^ in all but 2 states » 

• The continued progress of states to deinstitutionalize handi- 
capped children is evidenced in the average daily attendance 
reports for October 1, 1978, submitted by each state education 

^ agency in accordance with P.L. 89-313. 'Since the enactment of 

► 
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9.U 94«>14a in i975# th« number o£ provioutly ln»titutionali2«d 
handieippad children iMing eerved by looal education agenciea 
hat increased by aloott 40%. The October 1978 reports indicate 
that 33«539 previously institutionaiiaed children are currently 
receiving services in local programs* 

• Although data euaned across the nation show a range of placement 
alternatives available for children with ^ach handicapping con- 
dition « a full continuum of placement options for each handicapped 
child may not exist in every state and local program* ' 
(a) The variability across states in the percentage of students 

with each handicapping condition served in the various 
settings suggests^ that in some locations a full continuum 
of alternatives may not exist for students with some 
handicapping conditions and that some students may not be 
placed in the^ least reetrictive environment* Vox example, 
data from the* 1979 state annual program plans shp^w that in 
1977-78 « 

- Zn 7 states, less than S« of the men.:ally retard<9d stu- 

* dents were served in regular classes i, whereas in S other 
0tate8# moro than 65% wcire aorved In regular claaaese 

- In 11 states , more than ao% of the vieually handicapped 
students were educated in regular classes) In 6 states 
less than 35% were educated in regular classes; and in 7 
states, more than 40% were educated in separate u(.'hool8. 

.24 
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-/ In 9 ttatas, more th«n 70% of tho «motlon«lXy disturbed 
•tudenta mre eerved in regular classes; but in 13 
states « less than 25% of these students were in regular 
classes <in one state no emotionally disturbed students 
were in regular classes). 
- Slnilar discrepancies in placement options were found for 
each of the other handicapping conditions, 
(b) PARS have confirmed that in sane programs a full range of 
placement alternatives do not exist, for all handicapped 
students and that all handicapped students are not currently 
placed in the least restrictive environment. Even though 
state LR£ policies were found to be consistent with federal 
requireiaents in all but 2 states « progrima in 6 states were 
cited in PAR reports because of a lack of alternatives for 
some types of handicapped students. Generally, the problem 
was that there were no alternatives which provide^ contact 
with nonhandicapped students. Vlfxiu was particularly true 
for deaf, blind, and orthopcdically impaired students. 
Further, during PARs it was found that in some states, practices 
did not meet the federal requirement that placomentf be made on 
an individual basis to reflect the child's educational needs. 
For example, 4 states were cited for determining placements for 
some programs on a categorical rather than an Individual basis. 
Similarly, 4 states were cited because a child's placement did 
not conform to information provided in his or her lEP. 
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• Although annu«I program plan and PAR data raise aome Isauea re- 
garding the ii^plefflentation of LRE, only 19 parents have complained 
to BEH regarding LREl* 

• In the 1979 annual program plans # states indicated that the 
following were scoie of the barriers to implementing a continuum 
of available placement alternatives for all handicapped children t 
lack of trained personnel, inadequate facilities, transportation 
problems, and Insufficient fiscal resources 

To achieve full implementation of the LBE requirements, BEM will 
need to pay particular attention tP service delivery issues in rural 
areas. XAck of peraonnel, of related services, and of coo^rehensive 
programming for children with low-incidence handicapping conditions often 
result in rural children being placed in overly restrictive environments* 
Although cooperative service arrangeoDnents could mitigate these problems, 
they are often impractical because children needing similar services live 
atf great distances from each other. The cost of transportation alone is 
prohibitive. To overcome these problems, innovations will be needed in 
the recruitment and training of personnel. In addition, human service 
linkages utilizing the most modern technological interfaces will need to 
be developed. 

\ 
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PROTECTION IN. EVALUATION PROCEDURJES 

P.L, 94-142 requires that a multidiacipUnary team use several 
criteria for judging whether a student qualifies for special education, 
me judgment must be based upon results from valid ' instruments which 
consider the lanTuagt and cultural background of the student being evalu- 
ted (§ 121a.S30*121a.534). Also, special procedures must be followed 
hen-evaluattag a student wlio may Tie 
121a.543).* HhQse provisions are in^nded to reduce the possibility that 
a student may be misclassified because of an inap|iropriate evaluation. 

ACCOM>i.l»MiHmTt 

The following description of practices illustrates the efforts 
being made stato and local education agenoiesf in implementing the 
regulations >r nondiscriminatory evaluation* 

e Since September 1977, 40 states have changed their laws and/or 
regulations to meet the P.L. 94-142 requirements, and 1 state is 

~ Nine ~«t«tes "already had~ 

comparable provisions in effect. 

e During this year's PARs, only 3 out of 16 >tates were found to 
have laws and/or regulations which «|6re inconsistent with, the 
P.L. 94-142 requirements. Wor these states, specific corrective 
actions have been prescribed. 

• At most of the sites visited during this year's PARs, evaluations 

of potentially handicapped children vere being conducted by 

multidisoiplinary committees. In addition, most local education 

•The procedures for e^i^i^ting specific learning disabilities were pub- 
lished in the Federal Register (42 PR 65081), December 29, 1977. 
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aganeies were using more than 'bn.e criterion for deciding eligi- 
bility for special education programs. 

• Some states, such as Minnesota ^ have established statewide 
> working committees to develop appropriate testing pii^ocedures for 

non"-EAgllsh«*9peakln9 children and for children with learning 
dleabiUtles. 

• During FY 1979 the Regional Reaource Centers conducted 15 work- 
shops on nondiscriminatory assessment* These workshops trained 
over 265 teachers and 25 special education supervisors and 
administrators • ^ * ^ 

i»im» 

Although all states either have# or are In the process of developlng# 
laws and/or regulations consistent with P*Le 94«*142# practice at the 
local level requires some Improvement* 

Eaut.^.jam--JA„slAt^ 

completing re-*evaluatlon6 of their students within 3 years* A 
likely explanation for this delay Is that schools do not have 
the auaff to complete both Initial evaluations for special 
education and the ::equlred re^evaluatlons* 

• Some states have backlogs of students requiring evaluation for 
■' special educations For example* a recent court case stated that 

Mew York City had a waiting list of 14,000* Several other states 
also have waiting lists but of a lesser magnitude* BEH has used 
discretionary monies to provide technical assistance to states 



in resolving such implamentatlon barriers. In addition, a project ' 
to identify procedures which are suocessfuJ in conducting pupil 
evaluations will be funded during the coming year. 
Evaluating students in their native language was a problem in 
some states. Although several states had appropriate bilingual 
instruments and staffs. It was found during the PARs that some " 



states have euch a large non-English-speaking population that 
not all children are evaluated in a timely fashion, similarly, 
there are very few personnel available to evaluate children who 
speak languages such as Chinese, Vietnamese, and Portuguese. 
Another area requiring clarification and . improvement is the 
evaluation of learning disabled children. It was noted that 
several local districts in 6 of the states monitored were not 
aware of all of the provisions of the learning disability 
regulations, for example, the provisions requiring that multiple 
instruments be used for evaluating students and that only 
qualified personnel conduct such evaluations were sometimes 
overlooked. Purthembre, in some local districts, there was no 
evidence, in individual children's folders that data had been 
collected on the children's classroom behavior. BSH has required 
that these states more thoroughly disseminate information concern- 
ing these provisions. 
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DUE PROCESS PROCEDURES 

The due process requirements of P.L. 94-142 are Intended to decrease 
the number ot arbitrary decisions a^d mis judgments in special education 
placements (§ 121a •500-121a .514) • These procedures ensure that the 
concerns of the parents, the child, and the school are considered before 
a placement decision 'is made* One requirement states that parents must 
be fully informed in their native language of all information relevant 
to making an evaluation, placement, or programming decision. If the 
parents and the school disagree about a decision and carmot resolve the 
disagreement infernally, either the parents or the school may request a 
due process hearing • An impartial third party is then assigned to weigh 
evidence presented by each side and to make a final determination which 
m\ist be implemented unless an appeal is filed* ^ 

ACCOil>LHHIHNTt 

fflie f pllqw illustrates the c<OT!iitment 

and progress state and local agencies have made toward implementing due 
process procedures* 

e Since September 1977 , 41 states have changed their laws and 
regulations to meet the PsL* 94*^142 requirements # and 4 states 
are in the process of reviewing their laws* Five states already 
had comparable provisions in effect* 
e During this yearns PAHs, only 3 out of 16 states were founi to 
have laws and/ot regulations which were inconsistent with P*L* 

u 

94-142 requirements* BEH has required appropriate changes in 
these states* 
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• me number of impartial hearings has increased from 78 during PV 
1977 to 177 during PV 1978 in the states visited during this year's 
PARS, ihis represents an increase of 129% in the number of 
formal dispute settlements sought by parents and schools. 

• Some states, such as Massachusetts, have created special units 
to handle the increasing nunber of impartial hearings. 

• several states, such as Illinois, Indiana, and Louisiana, have 
conducted state-wide training of hearing -off iceri and school 
district personnel. 

• Tb meet the P.L. 94-142 requirement that parents be notifie.^ in 
their native language of any change in their child's identifi- 
cation, evaluation, or placement, Delaware, for example, has 

• 

used migrant workern to serve as interpreters' for Hispanic 
individuals. Also, members of the American Association of 
Uhiversity Women at the University of Delaware are available to 
assist local districts in translating notices into 50 languages. 

ItSUBt 

Although the above description clearly illustrates the effort state 
and local education agencies are making to guarantee the due process 
rights of handicapped children, several issues remain. 

• Although due process hearings have been held in most states, 
some states are just beginning to implement this provision of 
the law. BEH and the Office for Civil Rights are Jointly fund- 
ing a project which is attempting to catalog extant technical 
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Miistaiica materials that can b« usad to h«lp train hearing 
officers « parents « achool personneli and advocates to Prepare 
cases* to present themi and to make appropriate decisions* 



• Improvement is still needed in notifying parfsnts in ^tieir native 
. language of any change in their child's J.d^tifieation, evalu- 
ation* or placement* Zt was determined from the PABs that in 
most states where there is one predominant foreign language* 
administrators are able to adequately provide translated notices* 
However* providing translated notices even in thesev states be- 
comes difficult when there is a significant nvsaber orxindivid- 
uale using a foreign language! school districts do not h^ve a 
sufficient nwnber of trained personnel to translate large numbers 
of notices* 

• Although states such as Delaware have suggested mys of handling 
many different foreign languages in a state* it is still difficult 
to make such resources available to local districts in geograph- 
ically large states* More personnel and new ideas for utilising 
limited personnel are needed to meet local district needs* 

• Finally*, it was found during the PARs that some local districts 
must improve their procedures for securing parental consent for 
initial special education evaluetion and placement* In many 
cases* local districts were not aware that consent was required 
for both; actions* Zn these cases* BBH has required more inten- 
sive ststswide dissemination of the prior notice requirements* 



PIIIVAT6 SCHOOL CHILDREN 

P.L. 94-142 requlrei that stata and local aduoation agandaa provide 
private echool handicapped children with an opr^^un^ty to participate 
in special education and related services consistent with the number of 
those children and their needs (§ 121a. 450-131a. 460). As used in th is 
instance, private school handicapped children means handicapped children 
enrolled in private schools or facilities other than those placed or 
referred by public agencies. The regulations r«<j- .^re that the local 
\education agency make special education and related services, funded by 
P^ B available to these private school children, without taking any 
responsibility for the cost of the private school placement. 

ACCOMPkl^WMIIITa 

e Information gathered during the PAHs this year indicates that 
most state and local education agencies have in place policies 
and procedures consistent with federal regulations. 

e Only 4 local school districts in 2 states were cited during this 
year's PAR visits for not making special education services 
available to private school handicapped children. 

Although states do have adequate policies in place for assuring the 
availability of Part B services to private school children, there remains 
wide variability in the manner in which these policies are implemented. 

• Private school officials at the national level, particularly the 
U.S. Catholic Conference, have stated that in many districts 
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^iblic sctiQQla are not providing n8«d«d aervices to prlv^tA 
school studantfl* ^ 

• Zt haa b^en eati^'ated that providing Part B services to all p^rlvate 
Bchool handioappad children will Increase the nomber of cl^lldron 
receiving aervloea by as much as 200*000 over thp next £ew years* 

• Soma states have constitutional restrictions on the types of 
service that public school staff can. provide to private school 
students* 

t 

In most states there Is ffl.uch confusion among state and local school 
peraornel as to whether and how services can be provided to nonpublic 
achool students* * Some oF^ls confusion may relate to a aeries of Supreme 
Oourt decisions dealing with atate, aid to private schools* In Meek v* 
Plttenqer in 197Sf only loan of textbooks to private schools was per- 
mitted, but in wolman v* Walter » a 1977 casSf ^permissible services were 

: o _ . ■ i ' 

fixpanded to include certain diagnostic # therapeutic * and other services 
as. long as they were not provided on the private school premises* Just 
recently f the Supreme Court has agreed to hear yet another case dealing 
with state aid to nonpublic schools C Committee for Public Education v* 
Regan ) * The Supreme Court decision in this case will provide further , 
clarification concerning the breadth of services that can^be provided to 
private school children* In the meantime, BBK is working with the Office 
of Sducation General Q>unsel to develop a policy statement which should 
dispel much of the confusion concerning OE policies on this issue and 
which will hopefully result in more consistency of services from district 
to district as well as from state to state* 
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. STATE EDUCATION AfiENCV 
RESPONSIBILITY FOR Al^ROQRAMS 

P.L. 94-142 requires the state education agency tb' be responsible 
for, and to provide general supervision of, all educational programs for 
handicapped children within a state (§ 121a.600). This regulre^ent was 
_lfltfindedJ:a-wur:e-^l»at-^fi-.each state t a central point of reepoii-- 

siblUty and accountabUity for the education of iandlcapped children. 
Because of state legislative, organizational, and administrative histories, 

implementing this provision has been a major challenge. 

^ \ • 

ihe following description of state policies and procedures provides 
evidence of the efforts states have made to comply with this' section of 
the law. • ' — . , 

« e^ OWelve of 16 states monicored by PEH during FY 1979 had adequate 
policies concerning stat^ educition ageniy responsibility - 
for all programs, and 10 of these states were effectively 
implementing these 'policies, 
e Almost all states were meeting this requirement by developing 
Interagency agreements. More than 150 formal inter<Sgency agree- 
ments have been negotiated by state education agencies in. the 
past 2 years. These agreements vary from short, formal agreements 
at the agency level to more complete and informal ' agri^ements 
which are specific to particular children at the local level. 
• BEK staff observations indicate that factors facilitating inter- 
agency cooperation inclu^tv leadership, and commitment, effective 

« * * 

coramunication, Xegiaiativ© sui^port , participatory planning, 4ind 



good working ralationshijps at iihe servloe delivery level* . Link- 
' age .oonuftitteeB and fund<tfd> interagency pr6:ieota arei examples of 

effective methods, used to improve interagency agrQ,ttments» 

. lituit 

> ^a requirement that the state education agency must be the single 

agent responsible for all programs for handicapped childrea continues, to 

,•«■■'*• ' ' ' > 

be one of .the most difficult to f ull^ implement. The probl-ems encountered 

. ' \ - ' . ( . 

have included legislative prohib,itionSi administrative jealousies » diffi- 

culties in delineating and defining funding and service criteriSi and 

failure to adopt state policy at the local I'evel* 

# One of tihe/most serious boi\cerns resulting from ,the single^egenoy 

\ ^ ■ ■ . ■ • « 

I responsibility requirement of P»L. 94-142 has been the with^ 

"» » - - * 

dr&wal of services by other public agenpie^ with thd excuse ^tha^ 
the state iaduoation agency is. "the re0ponsible agent* oFor example # 

Houston/ irexasr estimates that $1 million in new expenditurdrs 

• * 

will be required to provide physical and occupational therapy 
not only to 1|400 new children but also to 300 children who 

were previously rece.lving services from other , agencies; Ih 

f 

Georgia > centers for the severely retarded -were previously funded 
by the Department of Human .Resources under Titl« XX of the Social 
Security Act* Since the passage :of P.L. \94f>142| some regional 
offices of the Department of^ Hvunan l^sources have insisted that 
the responsibility for school-ag^ children rests solely with 
th^ state education agency , and have ^efjused to provide services 



for sdhool«*age children* '^nis has considerably increased the 



ifiieal burdtn £pj local «dtte«tion agenoiet. ^^BH togethar with 
th« Office for Civil Righta haa fundad a study by the OouDoiX ' 
of pi^af State Schools Officers to 6s!amine this issue and to 
provide reoonmendations for resolving it. 
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COMPREHENSIVE SYSTEM 
OP PERSONNEL DEVELOPMENT 

P*X(4 94-142 calls for each atate*s annual program plan to daaoriba 
the state's programs and procedures for developing and Implementing a 
comprehensive system of personnel development (CSPD) (§ 121a*380*l2la«3B7)* 
The CSPO planning process is critical, for determining personnel needs 
and ensuring that all personnel are appropriately and adequately, trained* 
a!he regulations call for the state education agency to ensure broadrbased 
participation of other agencies and institutions in the planning and de- 
livery of statewide preservice and inser vice training* Heeds assessments 
are required^to determine the number of personnel and the types of train-, 
ing needed* Given that P*L* 94-142 requires all handicapped children 
to be placed in the least restrictive environment and that 68% of all 

handicapped children being s'^rved are in regular classes, it is critical' 

' • ■ 

>that inservice and . preservice training be provided to regular class 
teachers* It is also critical that teachers be trained to serve the 
most savereiy handicapped children since the law places the highest ' 
priority on serving this population and this is a hew endeavor for many 
state and local education agencies* 

AeCOIiPUtHMgMTt 

ihe fo].lowlng information is provided to describe efforts being 
made across <:he nation to effect a CSPD planning process and to provide 
needed inservice and preservice trai)iin% opportunities* 

• In a 1978 study supported by SEH, Sohof er and Duncan found that 
42 states had statewide manpower planning committees for special 
education* Tliis represents an increase of 62% in the number of 

38 
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itataa with activeXy functioning ocomittees since a 197^ atudy. 
• Ihe 8cl|ofer . Duncan study indicated that statewide mahpo«ar 
pianninst c«««ittees have become more broadly based, allowing for 
wider participation in the development of the state's CSPO plan. 
Ohe study found .that the state planning committee* were comprised 
of the following types of personnel, stat^^ education agency ' 
' personnel, personnel from institutions of higher education, 
public school personnel, parents of handicapped children, and 
representative of the advisory coma>ittee on P.L. 94-142. Partici- 
pation by each of these types of persona has increased an average 
of 30% since the 1976 study, ^ . ' 

• mservice training programs .for regular educators have increased 
in number and in the precision of the training delivered. For 
example, proiecte funded by the BBH Division of Personnel 
Preparation (DPPJ «iii provide incervice training to approxi- 
mately 20,000 more regular education teachers next year than 
this {approxi^nately 47,000 will be provided training next year 
compared to 2^,700 this year). 

• The National Ineervlce Network has been instituted to facilitate 
the successful implementation of 150 Ineervlce projects funded 
by DPP and to link interested ineervlce providers, including 
state education agencies, with projects which meet their needs. 

• Hispanic, Native American, and Black personnel have been trained 
in greater numbers th«n ever before. For example, DPP has funded 
40 projects to train various personnel to educate bilingual/bi- 
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eultuiral h«ndic«2^ped populations, rtom FY 1979 tq FY 1980 « 
there was |n incrtaae of 27% in funds awarded for special educa- 
tion and. ituinpower developnent programs for Native Americans, 

and a 21% increase in the number of historically. Black institu* 
tions of higher education awarded grants for special education 
and manpower development; 

IMUBt 

States have demonstrated significant advances in personnel training 
at both the preservlce and insarvice levels, but problems remain in 
providing a sufficient number of appropriately and adequately trained 
personnel to meet the full intent of the law. 

• Annual program plans from the statefs indicate that a lack of 
inser vice training, particularly for teachers ' of children with 
low-incidence handicapping conditions, continues to limit the 
ability ,of state and local agencies to offer a full continuum of 

y^ 

alternatives to all handicapped students, especially in rural 
areas* 

• Data from the Wisconsin APP and. a study conducted by the Idaho 
state education aganoy Indicate an attrition rate among special 
education personnel in rural areas well in excess of an expected 
6% rate. It has yet to be determined whether changes in adminis- 
trative assignments and procedures could prevent this rapid 
turnover or whether new recruitment initiatives will be needed 
to attract new teachers for the handicapped. 

40 
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• CertUlcatlon for . special education personnel continues to be 
a pressing need. Data from the National Center for Education 
Statistics* Survey of Recent College Graduates in; 1975 show that 
approxiKately one-third of the teachers employed yearly by 
local school districts to. faach the handicapped have not been 

h » ' • . 

trained as special educators. 
BEH, in atten^pting to meet the needs of state and local agencies 
^'^l "^^^^^^3^^^^^^^ increased tae n^er of teac hers receiv ing 



inservice training by approximately 75%. However, the need for inservice 
training for special education personnel as well as for regular education 
teachbrs continues to be critical. 
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STATE efidUCATION AQENCY MONITQIIINQ 

* ■ ■ t/ ■ ■ . 

94^142 r«qaires the state education agency to monitor the 
implementation of the state plan to ensure that the provisions of the Act 
are met (§ 12la.601). ohis requirement is considered integral to the 
inyplemerttation of P,L. 94-142. It 'is the primary accountability mechanism 
through which each state education agency ensures that all public agencies 
!fPi.thin the state are coB«>lyi,ng with the Act. This requirement has been 
one of the most' difficult for the state education agencies to implement. 

, /iCC»lll»LltHlilNTt 

v> The following is a description of the ..momentum states have acHieyed 
in QX6rolslng an expanding regulatory role* . ; 

• Information provided by 40 state education agencies shows thati 

- 45% have increased the nunber of personnel assigned to monitor- 
• ing activities. , ^ 

- An average of 11 staff m^abers per state education agency spend 
a significant portion of their time carrying out monitoring 
duties. Bie range was f^om 1 to 40* *" 

t 

• - 38% have increased the nutaber of personnel on a typical site 

} 

visit. Ihe median number of personnel on a site visit team 
was between 4 and 5, with a range of from 1 to 30. 

- 48% have monitored more local education agencies this year 
than last* Almost all of the state education agencies indi- 
cated that they visit approximately one-third of their local 
education agencies annually* 
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- 43% monitored a greater nvnber of other public agencies thi« 
year than last, 

- 18% monitored more private agencies this ye*" than last. 

- 90% conducted follow-up or corrective action visits in 1978-79, 
compared to 45% in 1977-78. 

^- ■ ■ . " 

- 100% had monitoring documentation in place in 1978-79, an in- 

33* over 1977-78. In addition, 30% said they had 
improved or modified their procedures and documentation. 

• Prom the . APPa, it was determined that almost all states had 
established complaint procedures, although the number of com- 

0 to over 100* A few statea re« 
, ported using complaints as a factor in selecting sites to be 
monitored. < ' 

• States reported some negative and mixed t fects of monitoring on 
state/local relationships but the majority of states considered 
state education agency moiiiloring to be useful in evaluating the 
local special education programs, in expanding services . to 
handicapped children, and in facilitating communications between 
the state and local education agencies. 

l8tUEt 

Though marked changes have occurred in the Implementation of state 
oduc&tion agency monitoring practices, several issues need to be addressed 
before this critical accountability mechanism will be fully operational. 
• In FY 1978 and FY 1979, most of the states monitored by BEH were 
cited for noncompliance in monitoring local education agencies 
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(27 out of 31 states in FV 1978 and 13 out of 16 in 1979). 
There waS« however* a (jualitative improvemerit noted in monitor* 
ing procedures and implenentation from 1978 to 1979. 

• Information received from the states as wall as from the PARs 
indicates that there- is a Shortage of personnel ;and other re- 
sources needed by the states . in order to visit , each program 
every 3 years* 

• State and local education agencies report difficulties in separa- 
ting the monitoring function of the state education 'agency from' 
the follow-up and technical assistance functions. To improve 
relationships with local agencies, many states have separate 
staffs for each of these functions. Howeyer, such separation 
creates additional demands for funds and personnel. 

• Oxuring the PAKs it was found >that the monitoring of other public 
agoncies lagged behind the monitoring of local education agencies 
because of jurisdictional problems and the need for further 
interagency agreements* The Idaho state law, for example, 
prohibits one public agency from monitoring another # This 
problem was being solvfd by the nse of interagency agreements # 



BlMAIMIilO CHALfMliM 




TUB inirormatloa contain«d In thii update supports the generelizetiott 
that our nation*, eohools have made dramatio progress toward providing a 
free appropriate public education to all handicapped children, statea 
have clearly adopted policies and procedures which guarantee the right* 
Of handicapped children and make available full educational opportunities, 
flie challenges facing federal,, state, and local legislators and adminis^ 
trators as well as parents and advocates stem from the need to move from 
the adoption, and announcement of policies .and procedures to the full 
• implementation of these policies and procedures through programmatic 
practices. These remaining challenges and BEH's panned responses are 
discussed in this section. " ' 
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BIQHT TO AN EDUCATION 

Hie Bur.eatt will continue to employ incentives and promote, the fvlX 
utiXi;«ation of reeourcee toward serving all handicapped children* During 
the coming year« BBH plans tot 

• Provide states with $^7 • 5 million in preschoctl Znoentlve -Grants 

i 

\ 

authorised under $e^tion 619 of P«L« 94-142 to, stimulate services 
for preschool handicapped children ages 3 through S* In addition 

to their entitlement, under Section 611 of Part B states will re- ' 

- * *' 

ceive approximately $80 for each handicapped child aged 3 through 

5 reported under' P«L« 94-142 to he spent on promoting services 

for this age group* 

• Provide $20 million to support the developnont and demonstration 
of experimental approaches to programming for newborn to 6 year 
old handicapped children and their families # including t 

support for state implementation grants to promote statewide 

planning # * . 
- support for 3-year demonstration projects # ^ ^ 
^ support for 2 technical assistance ^contractors to help demon-^ 

stration and outreach projects achieve their goals # and 

support for outreach projects to disseminate^ practices of 

model demonstration programs e 

• Provide $2e4 million in assistance to postsecondary institutions, 
and other appropriate nonprofit education agencies to facilitate 
accessibility and support service delivery to handicapped persons 
enrolled in those institutions e 



• Provide 9500«00Q for no4«X demonetr«Uon programs servin? handl- 
capped youth 18 through ai years old* 

* 

• Conduct a survey of services currently being provided .18 through 

21 year old handicapped youth. ' . 

■ ' .. »■ " \ ■■ 

• Conduct a .survey td determine why handicapped children leave 
, school and wha.t practices ijB^roye school retention. * 

• Implenent an initiative with. , the Early Periodic Screening and 
Diagnostic Training (EPSDT) cog\ponent of the Health „Care Finan- 
cing Administration to improve" the delivery of 8PSDT services 
through the. schools. It is planned that 10 local education 
agencies (one in each HEW region) will be certified as providers 
or referral agencies. 

• Develop models in 6 states for. collaborative delivery of health/ 
education services. Projects will be jointly funded by BEH and 
the Pviblic Health Service. E)^aroples of services include , rural 
delivery of health services to schools in Hawaii and coordinated 
health services provided, by the Cripplei Children's Bureau in 
Connecticut. ' . 

• Define the relationship of the National Institute of Mental 
Health (NIMH), including the Community Mental Health Programs, 
to the Education for All Handicapped Children Act. 
Continue work with Title XX, Administration for Public Services 
to clarify the relationship of Title XX to the Education for All 
Handicapped Children Act. ' ? 
Continue support of the Direction Service Center Program which 
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is damonatratingt th« u«« of ACTZON* Fostar Grandparents Volun- 
ttars to serve haiidicspped ohiXdren in sohools* 

• With the Office of Education's vocational eCucation programs and 
t^e JOhabilitation Services Administration' s vocational reh<U>ili- 
tation progreuas, begin a najor initiative to encourage states 
to review* revise*., .and/or develop new cooperative agreements. 

Although BBH.is providing incentives such as state formula grants, 



demonstration and- research grants, and technical assistance, without 
state mandated legislation the local ' education agency often assumes the 
major portion of the cost of educating handicapped children, ihe chal- 
lenge, r^alning is to use federal monies so that they encourage state 
and local agencies to make the fiscal and programmatic commitments needed 
to serve all handicapped children. 

CHILD IDBNTIPICATION, 
LOCATION, AND EVALUATION 

BEM will continue ta encourage state and local agencies to make ' 
fiscal and programmatic oonmitments which will increase current efforts 
to identify, locate, and evaluate all handicapped children. Puring the 
coming year BEH plans tot 

• Continue the current uhild serve initiative with state ando local 
administrators, parent and advocate organizations, and profession' 
al associations emphasizing the rights of handicapped children 
and the need to guarantee the provision of full educational 
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opjtortunttles for aii children needing special education and 
related services. 

# oenduct regional technical assistance workshops to disseminate 
information concerningf' successful child f ind' iiractices to state 
and local agencies # . 

# Through the 13 j^egional resource centers, provide 'technical 
. assistance in child find and evaluation practices, to state and 

local agencies. ' . * 

# Continue to emphasize the review of child identification, loca- 
tion, and evaluation practices during the analysis of annual 
program plans and during program administrative reviews. 

Fox the most pjirt, school personnel are no longer faced with the 
problem of a large number of out-of-school handicapped children. The 
current challenge is to provide services to children aged 0-2, 3-5, and 
18-21i children served by public- agencies other than the state education 
agency such as the Departmer^t of Corrections; and handicapped children 
currently having difficulty in regular classrooms. 

INDIVIPUAUZED EDUCATION P.^OQRAMS 

BfiH plans to promote the development of procedures and sufficient 
support structures to assure that parents are able to effectively partic- 
ijiate in the development of their child's educational program. BEU will: 

• Continue the funding of 5 local parent information centers and a 
national information clearinghouse which train parents to par- 
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t;4«ipata in the devdlopmunt of their 'ohild'4 special education 

. . ( 

• Continuie the n,fanding of ,17 directional centers whxoh assist 
parents in matching their, child's speciial edacaticn needs with 
available KHrvice^. ' « " 

• .JBagin^a training Initiative during the, coming year to stimulate 

. . home/school training programs whicsh will improve the quality of 

p&rent participation in the special education pupil planning and 

*^ 

* prograaiming process • ^ 

. ^ \ " ' ^ ^ 

^ • Continue stressing parent participation during program adminis-* 
tratlve reviews to assure that locdl education agencies exercise 
maximum efforts to involve parents in the special education 
planning and progrc^j(»ming process* 
A conc<^rted effort is needed to develop leadership and continuity 
in local parent organizations enabling the^^e organizations to more ef -* 
festively prcmote parent involvement in the pupil planning and program*^ 
mizi^ process* ^ i 



LgAST RESTRICTIVE ENVIRONMENT 

A major challenge facing BEK is to develop models for meetindf the 
least restrictive environment (LRE) requirement^ in ^ rural areas* BEH is 
planning to: 

A Fund a study of alternative service delivery options for handi-- 
capped children living in rural areas ^ 
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• Develop more refined criteria for assessing compliance with LRB 
re«julreroents . in rural areas. 

• F\»nd new demonstration projects for . service delivery to handi- 
capped children living in rural areas. 

• Provide technical assistance to state and local agencies regard- 
ing rural service delivery models through the regional resource 

, center network. 

• BEH will encourage the . develoi^roent of technology and delivery 
s^st^S to link rural ser.vice providert with the expertise and training 
often Available only in metropolitan centers. Success in promoting full 
compliarice with the LRE requirements is likoly to be dependent on the^ 
dcvelopaent and establishment of such linkages and the willingness of 
st<it^6 to invest in this of fort. 

PROTECTION IN EVALUATION PROCEDURES 

BEH will assist states in reducing the number of children waiting 
for assessments by designing appraisal management systems capable of 
m«fi,ting the demands of our nation's large city school districts, ihis 
baaing year BEH will: 

• support the New York City Board of Education in developing pupil 
aaaessment and programming procedures to eliminate an evaluation 
backlog which at one point reached 14,000* 

• With the Office for Civil Rights, disseminate the appraisal 
ma»jd<jement system designed by the Boston Public Schools to 
eliminate evaluation backlogs. 
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# Conduct a national survey to dascriba ourrent aaseeament pro* 

cedurea and non*diacriminatory testing practldaa as a basis for 
determining the current stat(i oS the art. 
« Analyse current state practices regarding assessment timeline^ 
to determine whether regulatory changes specifyinr* a time period 
for assessment are required* ,' ~. ' 

BEH is optimistic about meeting the challenge of reducing evaluation 
backlogs. To the extent that the problems ce^n be solved by administrative 
intervention* the projected activities ' could significantly reduce the 
magnitude of this current problem. 

DUE PROCESS PROCEDURES 

BEH is developing procedures . for i aiding parents and schools In 
mediating potential disputes before adversarial relationships develc^pe 
Plans for the coming year include: ^ 

# With the Office for Civil Rights, fund a project which will: 
^ disseminate information to parents and school personnel con-* 

cerning successful procedures for home/school communication i 
** improve the knowledge and skills of parents # school personnel, 
mediators, and hearing officers which are needed for con-- 
ducting dispute settlements e 

# Work cooperatively with the Office of Human Development to inform 
their Protection and Advocacy Centers about the requirements of 
P«L« 94-142 and about the types of support the Centers could pro- 
vide parents to help them protect the rights of their handicapped 
children* 
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«ie challenge facing BEH is to inform the states and parent organiza- 
tions about exemplary due process practicos used in other states which 
might improve their own practices. Because some states are experiencing 
due process hearings for the first time, states have markedly different 
levels of awareness concerning how effective their due process procedures 
will be in practice. 

PARTICIPATION OP 
PRIVATE SCHOOL CHILDREN 

BEH will assist state and local education agencies in developing 
their ability to meet the special education and related service needs of 
handicapped children attending private schools. BEH intends to: 

• Disseminate a policy paper clarifying federal requirements for 
providing services to handicapped children In private schools. 

• airing program administrative reviews, more closely examine the 
special education and related services provided to children in 
private schools. 

To date, there has not been a large demand for services to handi- 
capped children In private schools, if the demand for services Increases, 
as expected, at a steady but moderate rate, it should be possible for 
local education agencies to accommodate these new children. 
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STATE EDUCATION AQBNCY 
RESPONSlBiUTY FOR ALL PROGRAMS 

BEH will continue to promote the ii^plamentation of stata level, 
interagency agreements at the local service delivery level* BEH intends 
tot 

• Conduct technical assistance workshops for state $nd local 
education agency personnel to disseminate strategies which have 
been successful in implementing interagency agreements. 

• Disseminate the findings of the Chief State Schoo; Officer's study 
analyzing successful strategies for meeting this requirement of 
P.L. 94-142. 

There should be marked progress during the coming year in local 
interagency cooperation with health, vocational rehabilitation, and voca- 
tional education program» given the foundations built during the past 
year at the state level. 

COMPREHENSIVE SYSTEM 
OF PERSONNEL DEVELOPMENT 

BEH will increase its efforts to train personnel for providing 
special education and related service both to meet the needs of rapidly 
expanding programs and to increase the number and types of personnel in 
rural areas* During the coming year^ BEH intends to: 

• Commit $26.9 million for inservice training. 

• Improve the dissemination and coordination of inservice training 

materials and formats* This initiative inoludes providing grants 

■ 

to national teachers associations and technical assistance^ P^o* 
S4 . / ' 



viders to work together in developing a national plan for 
re8pQndi.ng to the ineervioe needs of teachers* 

• Ute findings from surveys of rural delivery systems to design,, 
inservice training materials and alternative procedures for 
training personnel in rural areas; support the development of 
inservice training materials specifically designed for inner- 
city schools* 

• Support a technical assistance effort to disseminate to career 
and vocational education training programs the implications of 
federal and state interagency agreements between special educa- 
tion, vocational education, and vocational rehabilitation agen- 
cies for implementing services at the local level. 

• Promote the involvement o^ parents and other community members 
in the education process by disseminating results of a model 
program developed during the past year* 

• Establish stronger criteria for "reviewing new and continuation 
personnel preparation grants in order to assure that the grantee 
is addressing major personnel needs within the state. This 
greater emphasis on CSPD plans will help target dollars to 
areas oi' greatest need^^ 

•Vhe rapid growth of special education programs, high teacher attri- 
tion 'rates, and the large number of untrained teachers currently provid- 
ing special education, coupled with the compleKity of the issues in 
making trained personnel available in rural areas indicates a slow but 
steady progress in personnel development. The improvement of csPD 



offorts provides an increasingly strong mechanism for targeting and 
prioritizing federal dollars to meet the most pressing personnel needs 
in a more localized and therefore more relevant manner. 

STATE EDUCATION AGENCY MONITORING 

BEH will continue to assist state education agencies in developing 
monitoring procedures which will ensure that all other public "agencies 
are complying with the requirements of P.h. 94-142 • During the coming 
year BEH will: ' . ^ 

• Place increased emphasis during PARs on state education agency 
monitoring of other public and private agencies # 

• Develop technical assistance, material describing succossful 
monitoring practices which include review. of other public agency 
programs • , ^ « 

• Through the regional resource centers, provide technical assis- 
tance to state education agencies regarding monitoring of other 
public agencies. 

* 

BEH efforts to date have focused attention on developing interagency 
agreements as a prerequisite to state education agency monitoring of 
other public agencies* Tliese agreements have been developed in most 
states* Though Bom^ agreements are still needed, the remaining challenge 
is to develop the abilities of state education agencies to fully monitor 
other public agencies. 
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Based upon 3 years of experience in aaministering P.L. §4-142 BSH 
plana to initiate several management changes during the next year* The 
purposes of these changes are to (1) minimize the paper burden on state 
and local education agencies j (2) increase the precision and effective- 
ness of BEH monitoring activities, (3) improve federal responsiveness to 
state and local needs and complaints, and (4) increase federal coordi- 
nation of services to handicapped childfen and their families. 

The primaiy mechanisms for administering P.L. 94-142 as explained 
in the Preface of this report include angual program plans, progran 
administrative reviews, and a complaint management system, beh plans to 
make improvements in each of these administrative procedures during the 
cQKiing year. In addition, BEH will continue to_ improve jEederal coordi- 
nation of programs to ashieve the maximum efficiency of federal resources. 
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ANNUAL PROQRAM PLANS 

Con8ij9tent with amendments made to the Generail Educe^tlon Provisions 
' Aot included in the Education Amendments ,of 1978 (P.L. 95-561) and BEH*8 
efforts to minimise the amount of paperwork for s-tate arid local <«ducatipn 
agencies, the annual program plan will be changed to a 3-year appi^ication 
with annual updates. This not only will reduce administrative overhead 
at the state and local levels but also will permit federal <> employees to 
spend less time examining written assurances and more time overseeing 
.the actual implementation of programs. O^us, in the spring of 19B0* 
states will for the first time Submit 3-year applications for their PY 
•81 monies. ' ^ • 

PROGRAM ADMINISTRATIVE REVIEWS 

The Bureau, in an attempt to increase the precision and effective- 
ness of its monitoring activities, plane to strengthen several components 
of the propesss ^During the coming yeaf increased e*"" '-'t will be made to 
use statistical data reported by st4te and local education agencies to 
screen and pinpoint both topics and programs that should be more care*- 
fully examined during program administrative reviews* 

In addition, the Bureau intends to increase un-site verification 
visits to assure that required corrective actions have been taken* Now 
that the law requires states to have fully converted their legislative 
and administrative policies into procedural and programmatic practices # 
States will need more than written evidence to assure BEU that corrective 
actions have been implemented. Consequently, BEH anticipates increasing 
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Ita on-site verification" visit* fourfold iu order to assure full com- 

* 

plianoe with the P*L. 94-142 mandates. 

o 

COMPLAINT MANAGEMENT SYSTEM 

In an attempt to Increase the efficiency of the con^plaint management 
system, beh will train HEW regional office staff members to work with 
their respective fstate education agencies to resolve parent complaints. 

INTERAGENCY COORDINATION 

The January 1979 report to Congress described BEH's initiative to 
resolve apparently conflicting statutory requirements among federal agen- 
cies which serve the handicapped and to coordinate the delivery of ser- 
vices and program funds. Since that report, several new agreements have 
been reached. 

• Ihe Health Care Financing Administration and the Office of Educa- 
tion developed an aqre^ent which has clarified issues concjern- 
ing coverage of habilitation versus educational and related 
services in institutions for the mentally retarded. 

• The Rehabilitation Services Administration, the Bureau of Occupa- 

i » 

tional and Adult Education, and the Bureau of Education for the 
Handicapped have further clarified the federal policy in respect 
to collaborative planning for delivery of special education 
and vocational rehabilitation services. In addition the three 
agencies have disseminated a process model to their respective 
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^ state agencies for developing and implementing such planning 
agreements* 

• During the coming year, in addition to the interagency initiatives 
directed at state and local agencies described above, BBH will 
sign a memorandum of agreement with the Office for Civil Rights 
(OCR). This agreement between OCR and BEH provides for coordina- 
tion of federal activities related to the implementation of 
Section 504 of the Vocational Rehabilitatio Act of 1973 and 
P.L* 94-142* Oh e agreement will include understandings related 
to coordinating policy development and clarification, complaint 
resolution, compliance reviews, data collection and technical 
assistance activities. It is anticipated that the coordination 
of these two agencies will strengthen the federal role in guaran- 
teeii\g the rights of handicapped individuals and the provision 
of full educational opportunities by our nation's .schools. 
Finally, BEH plans to conduct several national input forums in a 
continuing effort to provide state and local legislators, administrators, 
professional associations, consumers, and advocates with an opportunity to 
shape future federal policy and practices related to the education of 
handicapped children. The coming year presents BEH with its greatest 
challenges as 1980 marks the date for full implementation of all require- 
ments of P.L» 94-142. 
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